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ssex Bar Sponsors 
woot D ts of R t O : 
a iges $s O ecen Inions Series of Lectures For 
MMEE 
URne (CRIMINAL LAW — OBSCENITY sell or give away” and, according Laymen 
, —The test as to obscenity is to the revisers, these acts and ae ae 

14 whether the dominant note of terms were replaced by Sec. 44 of Joseph H. Stamler, ) 

the presentation is erotic al- the 1877 revision which used the Of the Essex County Bar Associ- 
YERay lurement tending to excite terms “utter or expose to view”. ation, announces that the Asso- 
- justful and lecherous desire, Since the statutes were inten- Ciation will sponsor this autumn, 


dirt for dirt’s sake only, smut 
and inartistic filth, with no 
evident purpose but to counsel 
or invite to vice or voluptuous- 
ness. 

(RIMINAL LAW—WORDS AND 
PHRASES — The word “utter” 


EAU as used in N.J.S.A. 24:115-2 
includes a sale. 
% STATUTES — Changes in lang- 










uage made by a revision will 
not be deemed to have effected 
changes in substance unless it 
is clear or beyond a reasonable 


BOND doubt that such was the pur- 





















pose. 
ge (™ Digested from an opinion by 
lea p, SJ.A.D. rendered July 17, 
33 436. Appellate Div. State v. 
6 Gohler, et al. For the State— 
roe Mrrank J. V. Gimino. For appel- 
- Maurice C. Brigadier 
ur Margulies on the 


toi 
CO. 


ndants were convicted 
indictment charging 


> 


tionally combined, it can be said 
with considerable force that the 
word “utter” in the revision was 
intended to include sales. Chang- 
es in language made by a revision 
will not be deemed to have ef- 
fected changes in substance un- 
less it is clear or beyond a rea- 
sonable doubt that such was the 
purpose. Hence, if the word 
“utter” as used in Rev. 1877, 234 
Sec. 44 embraced a sale, it con- 
tinued to have the same force in 
the Crimes Act of 1898, which 
was an amalgamation of the ex- 
pressions in the 1877 Revision, 
and in the reenactments culmin- 
ating N.J.S.A. 2A:115-2. 

The arguments based on the 
collocation of the _ statutory 
words are insufficient to change 
or contract the natural meaning 
of the word “utter” so as to ex- 

lude a sale. 

Affirmed. 


in 


lecturers is as foll 


as a public service, a series of 
lectures on law to laymen. The 
purpose of the lectures will be to 
acquaint the public with basic 
legal principles and traditions. 


tO 


alr 


This it is felt will impez art a great- 
er understanding of the part 
played by the law in society. 


Stress will be laid on those facets 
of the law which a 
ed by laymen in their day to day 


existence. 


~ = 








The lectures were arranged by 
the Association’s Co mmittee on 
Legal Education Admission 
to the Bar, of wv Arthur 











Abrams, of Newark is Chairman. 
They will be given as part of the 
adult education program of the 
Weequahic and West Side High 


Schools. The lectures are sched- 
uled for 8:00 P.M. and will last 
forty minutes each, followed by 


a twenty-minute question peri- 
od. The schedule of lectures and 


ows: 
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_ The Slochower Decision 





The recent developments in 
‘the State Senate with reference 
to the withholding of the con- 
firmation of the nomination of 
former Judge John O. Bigelow 
to the Board of Trustees of Rut- 
gers University, have raised 
again the question of the right 
of a teacher to invoke the 5th 
Amendment. In view thereof, we 
print here the decision of the 
U. S. Supreme Court in the case 
of Harry Slochower v. Board of 
Higher Education of The City of 
New York, rendered April 9, 1956, 
dealing with this precise ques- 
tion, and holding dismissal of a 
city college professor solely for 
invoking his privilege against 
self incrimination, improper. 

Mr. Justice Clark delivered the 
opinion of the Court. 

The opinion reads as follows: 

This appeal brings into ques- 
tion the constitutionality of 
$ 903 of the Charter of the City 
of New York. That section pro- 
vides that whenever an em- 
ployee of the city utilizes the 
privilege against self-incrimina- 











Bigelow Nomination Still 


tion to avoid answering a ques- 
tion relating to his official con- 
duct, “his term or tenure of 
office or employment shall term- 
inate and such office or employ- 
ment shall be vacant, and he 
shall not be eligible to election 
or appointment to any office or 
employment under the city or 
any agency.” Appellant Slochow- 
er invoked the privilege against 
self-incrimination under the 
Fifth Amendment before an in- 
vestigating committee of the 
United States Senate, and was 
summarily discharged from his 
position as associate professor at 
Brooklyn College, an institution 
maintained by the City of New 
York. He now claims that the 
charter provision, as applied to 
him, violates both the Due 
Process and Privileges and Im- 
munities Clauses of the Four- 
teenth Amendment. 

On September 24, 1952, the In- 
ternal Security Subcommittee of 
the Committee on the Judiciary 
of the United States Senate held 
open hearings in New York City. 
The investigation, conducted on 
a national scale, related to sub- 

























































































































































































vith having in their pos- Appellate Jurists Outline of the Organization of | Held In Committee versive influences in the Ameri- 
obscene moving picture Com lete Three Week the Courts of New Jersey, Cyrus es > can educational system. At the 
with intent to utter and P ¢ J. Bloom; The Jury System, Jul- | cone ae = en os beginning of the hearings the 
the same) to the view Seminar lius P. Litwack; Basic Principles | 4PPointment At Special Session (yairman stated that education 
‘ contrary to N.J.S.A. Law of Contracts, Hamilton F. Called For That Purpose was primarily a state and local 
9 -2. They appeal contend- High court judges from 16|Kean; Real Property Law and| Though a special session of the function, and therefore the in- 
> pictures are not obscene states and Puerto Rico, includ-| Mortgages, William Furst; Real| Senate was called last Thursday quyiry would be limited to “con- 
at there was no proof to ing five chief justices, have com-| Property Taxes, Personal Prop-|for the purpose of considering siderations affecting national 
the conviction since they pleted three weeks of intensive | erty Taxes and Zoning, Lawrence | the confirmation of Judge John geceurity, which are directly 
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‘the films but not with sity on the administration of|R. Lacey; Forms of Business Or-| Board of Governors of Rutgers jty of the subcommittee.” Pro- 
to “utter and expose” justice and other legal problems | ganization, Leonard Lieberman; | University, the Senate failed to fessor Slochower, when called to 
to the view of others. f major interest. It was the first | Domestic Relations, Morris Hart-| take action on the nomination testify, stated that he was not a 
: The test as to obscenity meeting of its kind ever held. |man: Torts, William O. Barnes,|aS the Judiciary Committee member of the Communist Par- 
er the dominant note In the final session of thejJr.; Wills, John Ryder Rose. would not report it out. ty, and indicated complete will- 
€ presentation is erotic al- “Seminar for Appellate Judges” nd | The nomination was first sub- jngness to answer all questions 
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echerous desire, dirt for participants urged that such NACCA Meeting Studies with other nominees for the ¢aj beliefs since 1941. But he re- 
ke only, smut and in- meetings be made annual events. Trial Court Problems Board. All of the other nominees fused to answer questions con- 
filth, with no evident The seminar included panel vine were confirmed but the Judiciary cerning his membership during 
€ but to counsel or invite discussions during the day on 12| Group Hears Knight; Gathers |COmmittee of the Senate refused 1949 and 1941 on the ground 
r voluptuousness”’. Here, fields of special interest and in- for Panels to report out the nomination of that his answers might tend to 
the dominant note, but formal discussions during the aad Judge Bigelow because he had incriminate him. The Chairman 
e crude note of the films evening on related topics. Pro-| fos Angeles (ACCN Pane] represented a Newark teacher of the Senate Subcommittee ac- 
totic allurement of a porno- fessor Robert A. Leflar of the giscussions on such varied as-| Who had invoked the 5th Amend- cepted Slochower’s claim as a 
yy character within the University of Arkansas School of pects of trial practice as the ment at a U. S. Senate investi- yalid assertion of an admitted 

way laid down above. The Law, former associate justice of | proper courtroom use of medical|2@ting committee hearing in constitutional right. 
:; is film served no soci- the Supreme Court of Arkansas, | textbooks, and the ‘isability| Newark, and because he had  j4¢ nag been alleged that Sloch- 
ensible or pardonable ser ved as chairman. of alleging breach of warranty failed to answer categorically ower was a Communist in 1941 
They are obscene. ‘The judges all stressed that rather than negligence in food| that he would dismiss a teacher in the testimony of one Bernard 
RIENCE ASE C ontention that a sale of this had been their first oppor-| eases. marked the second day of who had invoked the 5th Amend- Grebanier before the Rapp-Cou- 
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Sec. 44 and 45 the Given particular attention In the panel discussion on the New Jersey. After questions by jittee Slochower was notified 
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PAN fam offense, and the latter 1 and implications of Syracuse, N. Y., stated that “70 cess ended and the Judiciary gays later his position was de- 
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DIGESTS OF RECENT OPINIONS ' | ° 





PRIVILEGE SLANDER 


—* and specifications drawn by the 
WITNESSES — Testimony of! plaintiff herein. The statements | 


| 

| MUNICIPAL LAW — Held on 
| facts, municipality properly 
denied permit to plaintiffs to 
remove soil from their lands. 


a witness given in the course| on which this suit is based were} ACTIONS IN LIEU OF PREROG- 
of a judicial proceeding and | made by the defendant as an-| 


having some relation thereto) swers to questions propounded | 


is absolutely privileged and|}to him on _ cross-examination 


will not form the basis of a! and 
siander action though moti-| the earlier trial. They dealt with | 
| his knowledge of the specifica- | 
pro-| tions, plaintiff’s supervision of 


vated by malice or ill-will. 
—Answers to questions 


re-direct examination 


pounded by counsel and not} the work and a certain deviation 
objected to, relating to or in or discrepancy in respect to lin- 


explanation of one of the is-| tels. 
sues on trial are as a matter 
of law relevant and will not 
form the basis for a subse-| 


quent slander action. 


Digested from an opinion by 
rendered July 
27, 1956. Appellate Div. Green-| 
berg v Ackerman. For appellant 
re- 
spondent — Monroe Ackerman 


Freund, S.J.A.D. 


—Abraham Alboum. For 
(Rudd & Ackerman, attys.). 


Plaintiff, an architect, 


ments 


sued 
defendant for damages resulting | 
from allegedly defamatory state- | 
charged to have been 
made by defendant maliciously | 
and with intent to injure plain- | 
tiff. The statements were made} 
by defendant while a witness in| 
a suit by a general contractor 
against the owners for the bal- 
ance of the construction price of 
a building for which plaintiff 
here had drawn the plans. De- 
fendant here had supplied the 
structural steel. The primary is- | 
sue in that trial was whether 
the building had been construct- 
ed in conformity with the plans | 
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In the course of his an- 
swers defendant made_ such 
“very loosely drawn’, “a lousy 
| plan”, “a crummy plan”, “there 
was no supervision”, “Its usually 
customary for a sloppy architect 
to do that”, and the like. 


Defendant’s motion for sum- 
mary judgment under R.R. 4:58 
|was granted and plaintiff ap- 
peals contending (1) defend- 
ant’s statements were not privi- 
leged because they were the 
| product of ill will and malice 
and (2) the question of their 
relevancy in the trial was for 
the jury. 

Held: Testimony of a witness 
given in the course of a judicial 
| proceeding, having some rela- 
tion thereto, is absolutely privi- 
leged and this affords complete 
| protection against defamation 
j}actions based thereon regard- 
|less of ill will or malice. Here 
there is no question the state- 
ments were made during the 
|/course of a judicial proceeding. 
Thus the only question is wheth- 
er they had some relation there- 
to. 

It is significant that the 
| statements were made as an- 
swers to questions on cross and 
redirect examination and also 
that no objection was made 
thereto as being irresponsive or 
in any other way objectionable. 

It need not be decided here 





relevancy is in all circumstances 


|a matter of law for the court.) fertility, 


in | 


statements as the plans were) 


whether or not the question Of} seneral welfare including such 


ATIVE WRIT — Proceedings 
under Rule 4:88, are not, ex- 
cept where the manifest in- 
terests of justice require, main- 
tainable until available ad- 
ministrative review has been 
exhausted. 

—Though an action under Rule 
4:88 to compel a municipality 
to act on an application for a 
permit may have been proper- 
ly brought, it should not be 
proceeded with after the mun- 
icipality has acted until ad- 
ministration review available 
has been exhausted. 

—In action to review propriety 
of municipal denial of a per- 
mit, all reasons and grounds 
justifying the denial may be 
argued and considered though 
not assigned by the municipal 
authorities for their action. 


Digested from an opinion by |, 


Francis, J.A.D. rendered Aug. 2, 
1956. Appellate Div. Wulster v. 
Upper Saddle River. For appel- 
lants—James A. Major. For re- 
spondent John S. Harrison 
(Harrison & Brown, attys). 

The Borough of Upper Saddle 
River denied a permit to plain- 
tiffs to remove a large quantity 
of soil from their tract of land. 
The Law Division sustained and 
plaintiffs appealed. 

In 1954 the Borough adopted 
an ordinance providing that no 
soil should be removed for sale 
or for use other than on the 
premises from which it is taken, 
without a permit from the Gov- 
erning Body. The ordinance pro- 
vided further for a written ap- 

| plication to be made for permis- | 
|sion to remove soil and that in 
| passing on an application the 
| governing body should consider | 
|the public health, safety and 


factors as soil erosion, drainage, | 
lateral support and/| 


|The primary issue in the CONn-/|orades of abutting streets and | 


— a 3 : iz 
| tractor’s case was whether the! jands, land values 
|plans and specifications drawn|other factors bearing on devel-| 


| by plaintiff here had been fol- | 
| lowed. The defendants remarks, 
|while not concise, were in ex- 
|planation of why certain steel 
|work did not conform to the | 
| plans and, hence, were relevant | 
'to the main issue. Moreover they | 
| were made in answer to ques- | 
tions propounded by counsel 
and were not objected to. Ac- 
'cordingly they were absolutely 
privileged. 
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| about 500,000 cubic yards would 


and uses and | 


opment of the Borough. The or-| 


dinance further provided that in| 
the event of denial of an appli-| 
cation, the applicant, on written | 
request for hearing made to the| 
Governing Body, shall be given} 
a hearing within 30 days. | 

On Oct 14, 1954 plaintiffs ap-| 
plied for a permit to remove} 
789,000 cubic yards of soil from 


their lands. It was indicated 


be sold and the remainder used 
for regrading. The application 
not having been acted upon 
plaintiffs instituted this suit in 
lieu of prerogative writ to com- 
pel issuance of the permit. On 
December 9 the Borough Council 
denied plaintiff’s application on 
the ground the soil removal pro- 
ject would constitute a commer- 
cial activity (apparently the sale 
of the soil) in a residential zone 
in violation of the zoning ordin- 
ance. Plaintiff made no applica- 
tion for further hearing before 
the Council. The Borough had 
pleaded failure of plaintiffs to 
exhaust their administrative 
remedies, as a defense, but the 
trial court determined the mat- 
ter on the merits and sustained 
the council’s action. There was 
proof that removal of the soil 
would drop the level of plaintiffs’ 
lands and result in the abutting 
or adjoining property being at 
a substantially higher level so 
that there would be a 50% slope 
of the ground along the side- 
lines of plaintiffs lands. 

Held: Rule 4:88-14 ordains 
that except where it is manifest 
that the interests of justice re- 
quire otherwise. proceedings un- 
der Rule 4:88 shall not be main- 
tsinable so long as there is avail- 
able administrative review which 
has not been exhausted. In sit- 
uations like that here, and even 
though the suit may have been 
brought properlv before the ap- 
plication for the permit was 
acted on the Borough, when 
plaintiffs were notified of the 
adverse determination, they 


| proceeding 


ithe opinion 
| will not create conditions 


‘Chancellor of Philadelphia Bar Criticizes Seng}, 
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Refusal To Confirm Bigelow 





Thomas D. McBride, Chancel- 
lor of the Philadelphia Bar As- 
sociation, strongly criticized the 
action of the New Jersey Senate 
last week in failing to confirm 
the appointment of the Hon. 
John O. Bigelow as a member of 
the Board of Governors of Rut- 
gers University. 

In a letter to Hon. Wayne Du- 
mont, President of the Senate 
of New Jersey, Chancellor Mc- 
Bride said in part: 

“We of the Philadelphia Bar 
Association are not professional 
busybodies and if this were a 
matter which affected New Jer- 
sey alone I would hold my peace 
but, as you are quoted as saying 
so well, ‘This is an issue bigger 
than either the Senate or Judge 
Bigelow’. Indeed, it vitally af- 
fects the administration of pub- 
lic justice throughout the Na- 
tion. 

The crowning irony in this 
whole sad business is that Judge 
Bigelow has taken a position 
which is clearly justified by the 








should have applied to the gov- 


'erning body for the hearing pro- 


the ordinance before 

further with the 
pending action. The trial court 
did not however dismiss the ac- 
tion for lack of compliance with 
R.R. 4:88-14. In view of the un- 
usual situation presented and 
that the trial court held a plen- 
ary hearing on the merits, this 
court will not here interfere with 
the course pursued. 

At the hearing below, consid- 
eration of the propriety of the 
denial of the permit was not 


vided by 


{limited to the ground assigned 


by the council. All reasons just- 


|ifying the denial were permitted 


to be shown and expounded. 


| This was correct under the doc- 


trine of Tice v. Woodcliff Lake, 
12 N. J. Super 20. 

Plaintiffs claimed the project 
was not within the ordinance as 
they desired to remove the soil 
in order to use the lands for a 
horse track and for agricultural 
purposes. The trial court found 
that both purposes could be ac- 
complished without such exten- 
Sive removal of soil and that he 
doubted whether this was the 
true motive of plaintiffs. 

If, after appraising the ap- 
plication on the basis of the 


| Standards set out in the ordin- 


ance, the governing body is of 
the soil removal 
in- 
imical to the public health, wel- 
fare and safety and will not 
create any sharp declivities or 
depressions, soil erosion or fer- 
tility problems, depressed land 
values, nor create any drainage 
problems or other conditions of 
danger, the ordinance requires 
the permit to be granted. If the 
finding is it will create such 
condition, the permit should be 
denied. From the facts here the 
project is plainly within the 
terms of the ordinance and there 
is no need to decide whether it 
was barred by the zoning ordi- 
nance. 
Affirmed. 


decision of the Supreme ¢, 


of the United States in Sloe 
er v. Board of Higher Eq 






of The City of New York, 7; 


Ct. 637, decided April 9 
which holds that a public 

















teacher may not be disn 
the sole ground of ha 
voked the fifth am 










when questioned abow 
munist affiliations. 


Mr. President, we are 










concerned that the Senat 
great State has seen fit 
confirm a lawyer because 
fessional conduct which 
cordance with the high 
itions of the bar. 





too much to say that tt 
will be that, not only 
but all persons who see 
in our courts, will be < 
affected. The need for rs 
forthright lawyers to pa 
in both the prosecution 
fense of all causes in ou 
is essential to the admin 
of public justice. The rul 
sarily must be that if 
find a judge who will 
case and a lawyer who 
ecute it, there must also be 








a lawyer who will defend it 4 


three are essential. 


I understand that you } 


Should + 
action not be corrected it is 
























































stated that you } 
‘would never defend anyone 
had pleaded the Fifth A 
ment’. Despite the fact 
England no barrister 
to such luxury, nevertt 
der our code of ethics 
entirely justified; but Ju 
elow and the Essex Cou 































Association were at least equ 








justified. 


I strongly urge you to do wh 


you can to have the a 
the Senate reconsider 
sure that right-thinking an 
formed Americans, of all 
ical persuasions, would c 
such a result.” 




























Plant Founded in 1888 





THROUGHOUT 


Delaware, Maryland, 
Connecticut, 
Rhode Island 

District of Columbia 
and Florida 


CHELSEA TITLE and 


MAIN OFFICE: 
BOARDWALK NATIONAL BANK 
BUILDING 
Atlantic City, N. J. 





COMPLETE TITLE SERYK 


New Jersey, Pennsylvani 





GUARANTY COMPANY 











40 JOURNAL SQUARE, JERSEY CITY 


ROBERTS, WALSH & COMPANY 


NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
605 BROAD STREET, NEWARK, N. J. 
Telephones: Day—MArket 2-3240; Night—HUnter 6-5814, ORange 
WE INVITE YOU TO USE, AT NO ADDITIONAL COST, 
OUR AIR CONDITIONED DEPOSITION SUITES: 


3-337 


605 BROAD STREET, NEWAR 
















TITLE 
INSURANCE 
> (HRS TSE 


SERVICE 
ny 
FRANKLIN 


"RELIABILITY | 


TITLE .INSURANCE COMPAN? 
405 Seventh Ave. 


PROMPT ° EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 


Serving Attorneys and Investors Sincé 1928 


Full Attorney Cooperation 
FRANKLIN 


Newark 7, N. J 
HUmboldt 2-3900 






















TI 


TE 








“y N. J. L. J. Index Page 291 











U.S. District Court Decisions 










LAWFUL COMPETITION— 
JERSTATE COMMERCE— 
ISCRIMINATION 
plaintiff sued defendant, al- 
wing violation of sections 2(a) 
; and (f) of the Robinson 
.man Act and sections 1 and 
of the Sherman Act. The com- 
aint alleged that plaintiff was 
nolesaler designated by de- 
t manufacturer as its sole 
tor for certain products 
ewark area, and that the 
sold directly to defendant 
at prices lower than to 
or with allowances not 
ted to plaintiff, that such 
r was in competition with 
’s customers, and that 
ult plaintiff’s customers 
t able to effectively com- 
ith the favored retailer so 
favored retailer re- 
a monopoly in the retail 
the products and plain- 
#; business was thereby in- 























fs the 
at tne 








The defendant’s move to dis- 
complaint on the 
plaintiff was a distribu- 
reas the improper sales 
are to a retailer and 
here was no price dis- 
ion between competitors 
prohibition of the 
ninson Patman Act. 

Held: A violation of the Rob- 
3 itman Act occurs when 
has charged one pur- 
a higher price than he 
i one of the purchaser’s 
rs, the requisite effect 
oetition being present. 
; does not necessarily 
1¢ competitors or pur- 
must be at the same 
the distribution process. 
on of section 2(a) may 
ien a manufacturer sells 
ucts to a retailer at a 
ce than that charged to 
saler whose customers 
mpete with the favored retail- 
One of the purposes of the 
t was to protect wholesalers 
m discriminatory concessions 
’ manufacturers to re- 
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and 


tailers leading to a by-passing of 
the wholesaling function. There 
is no sound reason why in such 
situation the wholesaler should 
not be entitled to maintain an 
action under section 2(a) for 
trebel damages. This applies as 
well to the cause of action under 
section 2(d) for discriminating 
allowances. A violation of section 
2(d) may occur when a manu- 
facturer gives a retailer an al- 
lowance not given to a whole- 
saler whose customers compete 
with such retailer. 


As to the retailer, the com- 
plaint sufficiently charged a 
cause of action against it under 
section 2(f) in alleging the re- 
tailer received lower discrimina- 
tory prices and allowances pro- 
hibited by sections 2(a) and (d) 
knowing the same had not been 
made available to plaintiff or its 
customers. It is true that to sus- 
tain the burden of proof plain- 
tiff will have to prove not only 
these general allegations but 
also that the retailer did not 
know the lower prices were not 
within one of the seller’s de- 
fenses, but that does not affect 
the sufficiency of the complaint. 


As to the counts charging 
monopoly under the Sherman 
Act, all that is alleged is the 


foregoing as to violations of the 
Robinson Patman Act and a 
conclusory statement of at- 
tempted restraint and monopoly. 
These counts are insufficient. 


Opinion by Wortendyke J. filed 
June 20 in King v. I. T. & T. 
Civil No. 488-55. 


ARBITRATION— 
FEDERAL PRACTICE 

Plaintiff, an employee of A, 
sued B and C for personal injur- 
ies alleging he was an invitee 
on the premises of B as such 
employee of A, and that the in- 
juries were the result of the 
negligence of either B or C or 
both. There is diversity as to all 
parties. B and C denied negli- 
gence and B filed a third party 
complaint against A _ alleging 
that under the contract for the 
construction work in question, 
A agreed to indemnify B for any 
liability to plaintiff. C joined in 
this complaint alleging it was 
agent of B. A answered that its 
only liability is under the Work- 
men’s Compensation Act and 
further that this court has no 
jurisdiction because the contract 
provides that all claims or con- 
troversies under it shall be set- 
tled by arbitration. A now moves 
to stay the proceedings pending 
such arbitration and relies on 
9 USCA Sec. 3. 

Held: Sec 3 provides for a stay 
of proceedings on an issue re- 
ferable to arbitration under an 
agreement in writing. However, 
under the holding of the U. S. 
Supreme Court this section re- 
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Judge Tells of Pressure Due To Court Backlog Council-Manager Growth 





Los Angeles (ACCN) — “Pres- 
sure pervades the entire judicial 


structure in Los Angeles county,” | 


observed Presiding Judge Roy L. 
Herndon at a recent meeting 


here of the Lawyers’ club. Em-| 


phasizing the wear and tear on 
a judge in a rapidly growing 
metropolitan area with an ever- 
mounting backlog of untried 


NACCA Meeting 
(Continued from page 1) 


“1—In the preparation of 
medical proof necessary to pre- 
sent the complete picture of in- 
juries suffered and the conse- 
quences of such injuries; and 

“2—In cross-examination of 
doctors who have attempted to 
minimize the injuries and their 
aftermath in their testimony be- 
fore judges and juries.” 

Atty. Max Israelson of Balti- 
more, Md., discussed for NACCA 
members the question of “What 
Is a Settlement?” He defined it 
as “a compromise whereby the 
plaintiff accepts a little less than 
he hoped to obtain and the in- 
surance company pays a little 
more than it hoped to pay.” 

In dealing with insurance 
companies, Israelson observed 
that ‘on cases of any magnitude, 
I prefer to deal directly with the 
claims manager. While I know 
: . Many attorneys prefer to 
deal with opposing trial attorney 
on settlement, I disagree. 

“My experience has taught me 
that by and large the trial at- 
torney rarely has any greater 
authority than the company has 
already given the claims man- 
ger. 

“How do you handle it when 
an adjustor is already assigned 
the file and in contact with you? 
Merely phone the manager and 
diplomatically inform him how 
highly you regard his talents. As 
adjustors come and go frequent- 
ly, it is far better to establish 
solid relations with his superior.” 

Atty. Herbert L. Hirson of Los 








Angeles, vice president of 
NACCA and general chairman 
of the 1956 convention, advised 


NACCA delegates to plead breach 
of warranty rather than negli- 
gence in cases involving a plain- 





tiff who has suffered injuries 
from eating food unfit for hu- 
man consumption 

The reasons for this, he said, 
are that “Breach of warranty 
creates absolute liability, regard- 


less of negligence; the proof re- 
quired is less difficult to obtain 











and present; the scope of the 
defense is more limited; and 
contributory negligence probably 
does not bar recovery.’ 

lates only to agreements covered 
by secs. 1 and 2 ch cover 
maritime or interstate 





commerce 
agreements only. The stay pro- 
vided for in sec. 3 applies only 
to such contracts as are covered 
by sections 1 and 2. In other sit- 
uations, as here, the federal 
court must look to the ‘ of the 









state involved to determine the 
issue. 
In New Jersey, while arbitra- 







rt must 


tion is condoned, the « I 
agree- 





look at the arbitration 

ment to determine whether the 
dispute involved is covered by 
the provision for arbitration. 


The arbitration provision here 
is that “any controversy or 
claim arising out of or relating 
to this contract, or the breach 
thereof” shall be arbitrated. The 
action here does not arise out of 
or relate to this contract. It is a 
suit grounded in common law 
negligence, not based on the 
contract and involving parties 
not party to the contract. Such 
action was not within the con- 
templation or intent of the par- 
ies to the contract when they 
provided for arbitration of cer- 
tain disputes. The stay is denied. 

Opinion by Madden, J. filed 
July 17, 1956 in Jackson v. At- 
lantic et als. Civil No. 355-55. 


cases, his talk was entitled 


“Justice Under Pressure.” 


“When I accepted an appoint- 


ment to~-the bench,” Judge 
Herndon said, “I visualized the 
judicial process as one which 
should be characterized, not so 
much by haste and speed, as by 
careful and thoughtful deliber- 
ation. 

“T visualized the judicial situ- 
ation as one in which I would be 
called upon generally to try only 
one case at a time, I assumed 
that I would have adequate time 
to study the pleadings, to read 
the trial briefs, and to do a 
reasonable amount of research, 
before reaching any important 
decision. 

“The realities of judicial life 
have proven to be quite differ- 
ent from my original concep- 
tions. I have served in most of 
the special departments of the 
court, and almost without excep- 
tion they are high speed opera- 
tions: law and motion, probate, 
domestic relations, writs and re- 
ceivers, etc. 

“Each of these departments 
presents the judge with a daily 
calendar of cases so lengthy that 
he is faced with the choice be- 
tween making quick decisions or 
being swamped with submis- 
sions.” 


Shown In Year-Book 


Chicago (ACCN)—The current 
state of the council-manager 
movement in the U.S. is de- 
scribed in the 1956 edition of the 
Municipal Year Book, recently 
published by the International 
City Managers’ Assn., 1313 E. 
60th St., Chicago. 

According to Year Book fig- 
ures, 1,376 cities, towns and urb- 
an places adopted the council- 
manager system by the end of 
1955, 111 of them that year. This 
number had grown to 1,410 by 
April 30, this year. 

The 1,376 total includes 1,181 
cities, 160 towns in the New 
England states, 20 townships in 
New Jersey and Pennsylvania, 
and 15 counties. 

Rejecting proposed adoption 
of the plan in 1955 were 35 cities, 
while five others voted to aban- 
don the system where already 
instituted, and six cities either 
failed to appoint a city manager 
or rescinded a municipal ordi- 
nance creating the position of 
manager. 

The council-manager system 
now has been adopted by 48.2 
per cent of all cities with a pop- 
ulation of over 25,000, the Year 
Book states, as well as by 39.4 
per cent of cities with between 
10,000 and 25,000 inhabitants. 
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Calm Consideration and Confirmation 


The Senate-Bigelow affair at this writing seems to be on the 


way to an acceptable rational solv 
lican majority leader 
Committee summed up the core 
Bigelow’s meticulous 
hypothetical questions had brou 


and chairman of 


intellectual 


ition. Senator McCay, the Repub- 
the Senate’s Judiciary 
of the issue when he said Judge 
honesty in answering certain 
geht on the subsequent unpleas- 


antness. By now it should be apparent that Judge Bigelow as a 
former judge with a background of many years in applying the 


judicial processes and as a loyal 
basic American traditions of fair 


American who holds dearly the 
play, due process and obedience 


to the law of the land was trying his best, one might say leaning 


over backwards, to 


give absolutely 


honest answers on _ issues 


fraught with a high degree of emotional as well as practical and 


legal considerations. There can b 
the governing board of Rutgers 
act on any and all issues with t 


e no doubt that as a member of 
University Judge Bigelow would 
he fullest measure of loyalty to 


American traditions and institutions and to the best interests of 
the university. A fair appraisal of the man as well as his answers 
to the committee’s questions considered in their entirety, without 


partisan, personal and extraneo 
fact that Judge Bigelow has all 


us influences, will reaffirm the 
the qualifications necessary for 


the vffice to which he has been nominated. 

Other issues of moment to the bar and the public, as indicated 
in the proposed report to the Essex County Bar Association (ap- 
pearing below) will remain for future resolution. Meanwhile, it is 
to be hoped, that calmer, rational consideration by the Senators 
will result in Judge Bigelow’s confirmation today. 











Essex Bar Special Committee Report On 


Bigelow 


A Special Committee appoint- 
ed by Joseph H. Stamler, Presi- 
dent of the Essex County Bar 
Association, has prepared a re- 
port on the pending confirma- 
tion controversy relating to 
Judge Bigelow’s appointment to 
the Board of Governors of Rut- 
gers University. In the first por- 
tion of its report, to be present- 
ed at an emergency meeting of 
the association on Thursday, 
August 9, 5 p.m., at the Robert 
Treat Hotel, the committee re- 
views the facts which developed 
between July 30 and August 7, 
1956, including news reports, ed- 
itorial comments and statements 
from Senators Sandman and 
Dumont. 

The report then continues as 
follows: 

The Professional Questions 

The professional questions 
raised by the foregoing events 
are entirely separate and dis- 
tinct from any of the other mat- 
ters, such as the wisdom of the 
Senate’s action or the political 
implications and possible reper- 
cussions thereof, with which we 
do not deal. The professional 
questions are those which arise 
by reason of the effect of these 
events upon the legal profession. 
We consider that the profession- 
al issues as to which this Associ- 


ation is called upon to express 
itself in dignity and in honor, 
are as follows: 


1. Is it proper to take into ac- 
count, in passing on the fitness 
of an appointee for public office, 
the fact that as a lawyer the 
appointee has acted or is acting 
for a client who. when charged 
with or questioned about possible 

riminal acts, availed himself of 


the constitutional privilege 
against self-incrimination? 
2. Is it proper, in making in- 


quiry into the fitness of an ap- 
pointee to a public office whose 
duties will include the adjudica- 
tion of specific cases involving 
individuals charged with or sus- 
pected of wrongdoing or mis- 





Matter 


conduct, which adjudications are 
of a quasi-judicial nature and 
subject to judicial review, to ask 
what the appointee’s vote would 
be, or what his views would be. 
in disposing of any specific case 
or of any class of cases? 

3. Is it proper, in making in- 
quiry into the fitness of an ap- 
pointee for public office, to ask 
him to disclose the nature of the 
advice he has given to a client 
or information furnished to him 
by his client? 

4. Is it proper, in making in- 
quiry of the fitness of an ap- 
pointee for public office, to sug- 
gest to him that it is a logical 
deduction that any person who 
pleads the Fifth amendment in 
response to questions as to com- 
munist activity. is a communist? 

Comments 

Your committee has been ask- 
ed not only to ascertain the rel- 
evant facts, but also to appraise 
them and indicate their effect on 
the professional questions in- 
volved. 

1. We are satisfied that the 
fact of Judge Bigelow’s repre- 
sentation of a client who plead- 
ed the Fifth Amendment in an 
inquiry about communism was 
originally and still is one of the 
reasons underlying the refusal 
to confirm. Despite avowals be- 
tween the private interview on 
the night of July 30 and the 
public hearing of August 2, a 
substantial number of the ques- 
tions put to Judge Bigelow at 
the later session were directed 
to his handling of the case, how 
he came to receive it, the pay- 
ment of his fee. his handling of 
other similar cases, and the like. 
Such meticulous interrogation 
by some Senators was inconsist- 
ent with their own and other 
disavowals. 

2. While we have established 
that Judge Bigelow’s handling 
of the case in fact came about 
because of his position as chair- 
man of this Association’s Civil 
Rights Committee, and the ref- 





erence to him by Mr. Stamler, 
this does not in any way affect 
the merits of the issue. That is- 
Sue remains the same whether 
the cause be undertaken as the 
result of activity for a profes- 
sional association or in recog- 
nition of the fundamental duty 
of a lawyer to provide counsel 
to those in need of it, without 
the intervention of any profes- 
sional group; and the issue is 
the same whether the lawyer in- 
volved is Judge Bigelow or some 
unknown fledgling. 

3. We believe that questions 
aimed at learning how Judge 
Bigelow would vote on admin- 
istrative matters of a quasi- 
judicial nature involve an im- 
portant professional issue and 
are improper. They deserved no 
more definite answer than they 
received. Habituated by his many 
years of judicial experience and 
alert to the quasi-judicial na- 
ture of administrative dismissal 
proceedings, Judge Bigelow acted 
in full accord with these man- 
dates of the Canons of Judicial 
Ethics which incorporate moral 
principles applicable as well to 


the judicial tasks of public 
trustees: 
“A candidate for judicial 


position should not make * * * 
promises of conduct in office 
which appeal to the cupidity 
or preiudices of the appoint- 
ing or electing power; he 
should not announce in ad- 
vance his conclusions of law 
on disputed issues to secure 
class support, and he should 
do nothing while a candidate 
to create the impression that 
if chosen, he will administer 
his office with bias, partiality 
or improper discrimination.” 
(Canon 30). 
He also recognized the duty, set 
out in Canon 3, 
“to support the federal Con- 
stitution and that of the state 
* * * [and to] fearlessly ob- 
serve and apply fundamental 
limitations and guarantees.” 
as well as that in Canon 5, to 
be impartial, and to be 
“studious of the principles of 


the law and diligent in en- 
deavoring to ascertain the 
facts.” 


and certainly the high standard 
of Canon 14, that he 

“should not be swayed by par- 
tisan demands, public clamor 
or considerations of personal 
unpopularity or notoriety, nor 
be apprehensive of unjust crit- 
icism.” 

It is clear that the questions 
put to Judge Bigelow as to how 
he would vote or how he would 
act in the case of a faculty mem- 
ber up for dismissal who had 
pleaded the Fifth Amendment 
called upon him to violate the 
above standards, and that he 
gave the only proper answers 
other than a refusal to answer, 
when he said he would consider 
himself bound by the law, as to 
which he would inquire, and that 
he would need to make inquiry 
as to the facts of the particular 
case before he could decide. 

4. It is beyond argument that 
the questions seeking disclosure 
of the advice given to his client 
and of statements made to him 
by his client, were grossly im- 
proper in the professional sense. 
Quite aside from the privilege of 
the lawyer-client relation which 
is deeply imbedded in our sys- 
tem of law, Canon 37 of the 
Canons of Professional Ethics 
expressly state that “It is the 
duty of the lawyer to preserve 
his client’s confidences.” On this 
issue, his interrogators quickly 
subsided when Judge Bigelow 
asserted the elementary princi- 
ples behind his refusal to answer. 

5. We consider it a disservice 
to the legal profession to sug- 
gest that the mere raising of 
the privilege protected by the 
Fifth Amendment, in an inquiry 
as to communist activity, with- 
out more. supports a logical in- 
ference that the witness is a 
communist. V7hen such a sug- 
gestion is made in a public cap- 
acity, with knowledge that it will 
be widely disseminated under 


State Bar Statement On Senate's Action | 
Bigelow Matter 
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Classifying the Senate’s re- 
fusal to confirm former Judge 
John O. Bigelow as a member 
of the Board of Rutgers Univer- 
sity, as “a mistake”, the presi- 
dent of the New Jersey State 
Bar Association urged the public 
to demand a reversal of the Sen- 
ate’s decision. 

Robert S. Snevily of Westfield 
issued this statement: 

“The available officers and 
trustees of the New Jersey State 
Bar Association representing 
some 3,000 lawyers, have con- 
ferred by telephone and have 
authorized the following state- 
ment in connection with the re- 
fusal of the Senate to confirm 
the appointment of Judge Bige- 
low as a governor of Rutgers, the 
State University: 

“From the information avail- 
able, it appears that the re- 
fusal to confirm this appoint- 
ment was based on the fact that 
Judge Bigelow, in his capacity 
as a lawyer, represented and de- 
fended a schoolteacher who in- 
voked the Fifth Amendment of 
the United States Constitution, 
in hearings before the Con- 
gressional un-American Activi- 
ties Committee. 

“Such action by the Senate is 
entirely unwarranted and if 
permitted to go unchallenged 
would tend to impair and de- 
stroy the inalienable right of 
persons accused of wrong-doing 
to be properly represented and 
defended and would deter ca- 
pable attorneys from perform- 
ing their obligation in defend- 
ing clients in unpopular litiga- 
tion, particularly if such lawyers 
sought public or official approval 
for some appointment. 

“The fact that Judge Bigelow 
represented this client cannot be 
deemed in any way to suggest 
that he is guilty of Communistic 
tendencies, any more than that 
an attorney defending one ac- 
cused of murder should be con- 
sidered a murderer. The privi- 
lege of practicing law carries 
with it an obligation to repre- 
sent. to the best of the at- 
torney’s ability, any client who 
is accused of a crime or improper 
conduct. 

“The conduct of lawyers is 
regulated and controlled by the 
Canons of Professional Ethics of 
the American Bar Association, 
which were adopted by the New 
Jersey State Bar Association and 
subsequently incorporated in the 
rules of our Supreme Court. 
Canon 5, entitled ‘The Defense 
or Prosecution of Those Accused 
of Crime’, says: 

“Tt is the right of the law- 
ver to undertake the defense 
of a person accused of crime, 
regardless of his personal 
opinion as to the guilt of the 
accused; otherwise innocent 
persons, victims only of sus- 
picious circumstances, might 
be denied proper defense. Hav- 
ing undertaken such defense, 
the lawyer is bound by all fair 
and honorable means, to pre- 
sent every defense that the 
law of the land permits, to the 
end that no person may be 
deprived of life or liberty, but 
by due process of law.’ 

“Canon 15, entitled ‘How Far 
a Lawyer May Go in Supporting 
a Client’s Cause’, says in para- 
graph 3: 

“The lawyer owes “entire 
devotion of the interest of the 
client, warm zeal in the main- 
tenance and defense of his 
rights and the exertion of his 
utmost learning and ability”. 
to the end that nothing be 
taken or be withheld from 
him. save by the rules of law, 
legally applied. No fear of ju- 





circumstances tending to feed 
and stimulate public misunder- 
standing, it is unworthy of the 
individual and harmful to the 
profession and the public inter- 
est, in subverting a vital Con- 
stitutional principle and the au- 
thoritative application thereof 
by the highest court of the land. 





dicial disfavor or public y. 
popularity should restrain }. 
from the full discharge Of by 
duties. In the judicial for, 
the client is entitled to » 
benefit of any and every rep. 
edy and defense that is 
orized by the law of the 
and he may expect his 
to assert every such remec; 
defense.’ ms 

“In view of the foregoing c:, 
ons, it is clear that Judge Bi, 
low in representing his clien;, 
the full extent of his ability ; 
not only within his rights, ; 
was acting in accordance y; 
his obligation as a lawyer. 7, 
Fifth Amendment is part of + 
fundamental and basic lay 
this land, and until it is revo 
any person accused of a cr 
has the legal right to invok: ; 
aid. 

“No question has been raiy 
—and in fact no question ey 
be raised—as to the inteer 
moral character, ability, or » 
triotism of Judge Bigelow. | 
has enjoyed a long and en 
career in public service and 
gained the universal respec 
admiration of the lawyers o 
state. He has served his co 
with distinction as an o 
World War I. These qua 
tions and his legal 
would point him out as a 
qualified attorney to re 
anyone charged with sub 
connections. To deny a per 
accused of wrong-doing 
right to such counsel 
strike at the very root of f 

“Under our law, a man is: 
sumed innocent until prox 
guilty, and to permit the 
of our Senate to go uncha 
would tend to defeat ther 
of the accused persons and 
stroy the basic principles of ¢ 
judicial system. 

“A rank injustice 
committed in this t 
our Senate and, if thi 
body desires to retain the cc 
dence of its constituents, * 
mistake should be immedi‘ 
corrected. We urge that all¢: 
organizations and individua 
ters communicate with t 
senators and demand pro 
action to confirm the at 
ment of this outstanding cit 
as a governor of Rutgers 
versity. 

“It has not yet been p 
to present this matter t 
American Bar Association ° 
this statement has been : 
proved by two delegates se 
from our Association to 
House of Delegates of t! 
ican Bar Association. ¢ 
vidual members of the ba! 
































































































Federal Bar Annual 
Meeting Oct. 11 


The Federal Bar oc 
of New York, New Jerse} 
Connecticut will hold its 
meeting on Tuesday, Octode: 
at 6 P.M., at the United § 
Court House, Foley Square s 
York. The business of the = 
ing will be the election 
cers and members of the 
of Trustees. 

Following the busines 
there will be a dinner 
ner’s Restaurant, 76 Duané 

Other Meetings 

Other meetings schedu! 

Tuesday, Oct. 25 at 8 
the meeting room of the An« 
can Arbitration Associa 
Madison Ave., N. Y. This* 


ssi 








nm 
i) 








of the Committee on Ar 
and the Labor Law Cc I 
There will be a panel © 
and a demonstration 0: t 
eration of a labor ard 
Monday. Oct. 31 at 
at the Shelton Hotei. 
and Lexington Ave.. ¥. 
will be a luncheon meé 
der the auspices of the 
committee on Pure ro | 
Drug Laws. Joseph "*". 
chairman of the comm: 
speak on “Handling Cases. 
the Food and Drug La¥>- 
















age ¥ 
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Continued from page 1) 
qs, Education Law, § 6206 (2). 
this statute, appellant 
,y be discharged only for 
a and after notice, hearing, 
nd appeal. $6206(10). The 
surt of Appeals of New York, 
swever, has authoritatively in- 
rpret ed $ 903 to mean that 
ne assertion of the privilege 
sainst self incrimination is 
wivalent to a_ resignation.” 
sniman v Board of Education, 
g NY 532, 538, 119 NE 2d 373. 
hsmissal under this provision 
therefore automatic and there 
no right to charges, notice, 
egring, Or Opportunity to ex- 





The Supreme Court of New 
stk, County of Kings, conclud- 
that appellant’s behavior fell 








the scope of § 903, and 
mi held its application here. 202 
‘YOR WME. 915, 118 NYS 2d 487. The 






















ate Division, 282 App Div 
3 122 NYS2d 286, reported sub 
Shlakman v_ Board of 





_~“ioher Education, and the Court 


ppeals, reported sub nom. 
sniman v Board of Education 
‘Y) supra, each by a divided 
urt affirmed. We noted prob- 
je jurisdiction, 348 US 935, 99 
ed ba 75 S Ct 356, because of 
e importance of the question 





Slochower argues that § 903 
ridges a privilege or immunity 
itizen of the United States 
nce it in effect imposes a pen- 
ty on the exercise of a fed- 

y guaranteed right in a fed- 
31 proceeding. It also violates 
e process, he argues, because 
e mere claim of privilege un- 
rthe Fifth Amendment does 
: provide a reasonable basis 
r the State to terminate his 
loyment. Appellee insists 
at no question of “privileges 
immunities” was raised or 
sed on below, and therefore 
argument solely to the 
oposition that §903 does not 
erate in an atuitvany or capri- 
us manner. We do not decide 
a claim under the 
rivileges or immunities” clause 
s considered below, since we 
mclude the summary dismissal 
appellant in the circum- 
nees of this case violates due 
oeess Of law. 

e problem of balancing the 
ate’s interest in the loyalty of 
os¢ in its service with the tra- 
safeguards of individual 
s a continuing one. To 
éthat a person does not have 
onstitutional right to govern- 
mt employment is only to say 
at het must comply with reas- 
awful, and nondiscrim- 
mg ; terms laid down by the 





ects its 






tj 






ether 










Eueation, 342 US 485, 96 L ed 
"72 S$ Ct 380, 27 ALR2d 472, 
ae the New York Feinberg 
* which authorized the public 

laut horities to dismiss em- 
rees who, after notice and 
ating, were found to advocate 
F overthrow of the govern- 
dy unlawful means, or who 
"2 unable to explain satisfac- 

ee in certain or- 
co fons found to have that 
aS . Likewise Garner v Board 
Public Works, 341 US 716, 720, 


The Slochower Decision 


95 L ed 1317, 1322, 71 S Ct 909, 
upheld the right of the city to 
inquire of its employees as to 
“matters that may prove rele- 
vant to their fitness and suita- 
bility for the public service,” in- 
cluding their membership, past 
and present, in the Communist 
Party or the Communist Politi- 
cal Association. There it was 
held that the city had power to 
discharge employees who re- 
fused to file an affidavit dis- 
closing such information to the 
school authorities. 

But in each of these cases it 
was emphasized that the State 
must conform to the require- 
ments of due process. In Wieman 
v Updegraff, 344 US 183, 97 L ed 
216, 73 S Ct 215, we struck down 
a so-called “loyalty oath’ be- 
cause it based employability 
solely on the fact of membership 
in certain organizations. We 
pointed out that membership it- 


self may be innocent and held | 
that the classification of inno-| 
cent and guilty together was 


arbitrary. This case rests square- 
ly on the proposition that “con- 
stitutional protection does ex- 
tend to the public servant whose 
exclusion pursuant to a statute 
is patently arbitrary or discrim- 
inatory.” 344 US, at 192. 

Here the Board in support of 
its position contends that only 
two possible inferences flow 
from appellant’s claim of self- 
incrimination: (1) that the an- 


swering of the question would | 


tend to prove him guilty of a 
crime in some way connected 
with his official conduct; or (2) 
that in order to avoid answering 
the question he falsely invoked 
the privilege by stating that the 
answer would tend to incrimin- 
ate him, and thus committed 
perjury. Either inference, it in- 
sists, is sufficient to justify the 
termination of his employment. 
The Court of Appeals, however, 
accepted the Committee’s deter- 
mination that the privilege had 
been properly invoked and it 
further held that no inference 
of Communist Party member- 
ship could be drawn from such 
a refusal to testify. It found the 
statute to impose merely a con- 
dition on public emplovment 
and affirmed the summary ac- 
tion taken in the case. With this 
conclusion we cannot agree. 
At the outset we must con- 
demn the practice of imputing a 
sinister meaning to the exercise 
of a person’s constitutional right 
under the Fifth Amendment. 
The right of an accused person 
to refuse to testify, which had 
been in England merely a rule 
of evidence, was so important 
to our forefathers that they 
raised it to the dignity of a con- 
stitutional enactment, and it has 
been recognized as “one of the 
most valuable prerogatives of 
the citizen.” Brown v Walker, 
161 US 591, 610, 40 L ed 819, 825, 
16 S Ct 644. We have reaffirmed 
our faith in this principle re- 
cently in Quinn v United States 
349 US 155, 99 L ed 964, 75 S Ct 
668. In Ullmann v United States, 


— US —, 100 L ed (Advance P 
361), 76 S Ct —, decided last 
month, we scored the assump- 








depositions Before Trial 


DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 


lir-Conditioned Hearing Room Available 


850 BROAD ST. 
NEWARK, N. J. 
Mitchell 3-1440 














LAW PRINTERS 


TELEPHONE 
‘MES FE. FLETCHER, Manager 


ARTHUR W. CROSS, INC. 


New Jersev 


PANDICK PRESS, INC. 


71-73 CLINTON STREET. NEWARK 5 


Specialists 
APPENDICES AND 
BRIEFS ON APPEAL 


Division of 


Nee. 
MARKET 3-4994 

















tion that those who claim this 
privilege are either criminals or 
perjurers. The privilege against 
self-incrimination would be re- 
duced to a hollow mockery if its 
existence could be taken as 
equivalent either to a confes- 
sion of guilt or a conclusive pre- 
sumption of perjury. As we 
pointed out in Ullmann, a wit- 
ness may have a reasonable fear 
of prosecution and yet be inno- 
cent of any wrongdoing. The 
privilege serves to protect the 
innocent who otherwise might 
be ensnared by ambiguous cir- 
cumstances. See Griswold, The 
Fifth Amendment Today (1955). 

With this in mind, we consider 
the application of § 903. As in- 
terpreted and applied by the 
state courts it operates to dis- 
charge every city employee who 


invokes the Fifth Amendment. 
In practical effect the questions 
asked are taken as confessed 


and made the basis of the dis- 
charge. No consideration is given 
to such factors as the subject 
matter of the questions, remote- 


ness of the period to which they 
j}are directed, or justification for 
exercise of the privilege. It mat- 
|ters not whether the plea re- 
sulted from mistake, inadver- 
tence or legal advice conscien- 
tiously given, whether wisely or 
unwisely. The heavy hand of the 
statute falls alike on all who 
exercise their constitutional 


privilege, the full enjoyment of 
which every person is entitled to 
receive. Such action falls square- 
ly within the prohibition of 
Wieman v Updegraff, 344 US 183, 
97 L ed 216, 73 S Ct 215, supra. 
It is one thing for the city’s 
authorities themselves to inquire | 
into Slochower’s fitness but 
quite another for his discharge 
to be based entirely on events 
occurring before a federal com- 
mittee whose inquiry was an- 
nounced as not directed at “the 
property, affairs, or government 
of the city, or... ial conduct 


offic 


of city employees.” In this re- 
spect the present case differs 
materially from Garner, where 
the city was attempting to 
elicit information necessary to 


determine the qualifications of 


its employees. Here, the Board 
had possessed the pertinent in- 
formation for 12 years, and the 
questions which Professor Sloch- 
ower refused to answer were ad- 
mittedly asked for a purpose 
wholly unrelated to his college 
functions. On such a record the 
Board cannot claim that its ac- 


tion was part of a bona fide at- 
tempt to gain needed and rele- 
vant information. 


Without attacking Professor 
Slochower’s qualification for his 
position in any manner, and ap- 


parently with full knowledge of 


the testimony he had given some 
12 years before at the state 
committee hearing, the Board 
seized upon his claim of priv- 
ilege before the federal commit- 


through the 
conclusive 


tee and converted it 
use of § 903 into 


a 


presumption of guilt. Since no 
inference of guilt was possible 
from the claim before the fed- 
eral committee, the — 
falls of its own weight as wholly 


without support. There has not 
been the “protection of the in- 
dividual from arbitrary action” 
which Mr. Justice Cardozo char- 
acterized as the very essence of 
due process. Ohio Bell Tel. Co. v 
Public Utilities Com. 301 US 292, 
302, 81 L ed 1093, 1100, 57 S Ct 
724. 

This is not to say that Sloch- 
ower has a constitutional right 
to be an associate professor of 
German at Brooklyn College. 
The State has broad powers in 
the selection and discharge of 
its employees, and it may be that 
proper inquiry would show 
Slochower’s continued employ- 
ment to be inconsistent with a 
real interest in the State. But 
there has been no such inquiry 
here. We hold that the summary 
dismissal of appellant violates 
due process of law. 

The judgment is reversed and 
the cause is remanded for fur- 
ther proceedings not inconsist- 
ent with this opinion. 
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Lodge, Clark and Daniel On AmBar Dallas Program 


Dallas, Tex. (ACCN) — Henry 
Cabot Lodge Jr., U. S. ambassa- 
dor to_the United Nations, has 
accepted an invitation to ad- 
dress the annual banquet of the 
American Bar Assn. at the Stat- 
ler-Hilton hotel here on the eve- 
ning of Aug. 30. 

This was announced by ABA 
President E. Smythe Gambrell of 
Atlanta, Ga., as preparations 
moved forward for what prom- 
ises to be the largest convention 
of the legal profession ever held 
in the U. S. About 10,000 regis- 
trants and visitors are expected 
for the meeting Aug. 27 to 31. 

Two prominent Texans, Asso- 
ciate Justice Tom C. Clark of the 


Florida Attorney Who 

















Pleaded 5th Amendment 
Disbarred 
Former Senator Herbert R. 


O’Conor received official advice 


as to the disbarment decision in’ 


the Attorney Leo Sheiner case. 

At the conclusion of the trial 
before Circuit Judge Ray Pear- 
son in the Circuit Court of the 
Eleventh Judicial Circuit of Flor- 
ida, the jurist signed an order 
disbarring Sheiner from the 


practice of law in that State. 
Previously, former Senator 
O’Conor as chairman of the 


American Bar Association Spec- 
ial Committee on Communist 
Tactics had argued this case on 
appeal before the Florida Su- 
preme Court. The case was sub- 
sequently remanded to the Elev- 
enth Judicial Circuit Court for 
the taking of testimony bearing 
upon Sheiner’s previous alleged 
membership in the Communist 
Party and relating to participa- 
tion in Communist activities. 

After the production of testi- 
mony by the State charging 
Sheiner with Communist activ- 
ities, he declined to testify be- 
fore the court on the ground 
that such testimony might tend 
to incriminate him. 

In rendering his decision Judge 
Pearson stated: 

“A lawyer is an officer of the 
courts, his position is one of 
trust and infiuence. The peti- 
tioning State of Florida has 
shown by conclusive evidence 
that (he) is not entitled to the 
privilege of practicing law and 
by a preponderance of the evi- 
dence has shown him to be unfit 
by his unprofessional acts, de- 
ceit, misconduct and utter dis- 
regard and disrespect to his oath 
as a Florida attorney, the courts, 
his fellow lawyers and the gen- 


U. S. Supreme court and U. S. 
Sen. Price Daniel, are among 
other leading governmental fig- 
ures who will appear on the 
week-long program. 

Justice Clark will address the 
annual dinner in honor of the 
judiciary on the evening of Aug. 
27. Several hundred federal and 
state judges, including the chief 
justices of most of the states, 
will be guests at the event being 
arranged by the ABA section of 
judicial administration. 

Sen. Daniel is to be a featured 
speaker Aug. 28 before the sec- 
tion of mineral law, where he 
will discuss the Harris-Fulbright 
amendment to the Natural Gas 
act. 

Ambassador Lodge has been U. 
S. representative to the U. N. 
since 1953. A member of the U. 
S. senate from Massachusetts for 
13 years after being first elected 
in 1936 at the age of 34, he re- 
signed his senate seat with five 
years of his third term remain- 
ing in order to enter military 
service, thus becoming the first 
U. S. senator since the Civil war 
to leave the senate for military 
duty. 
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Official Urges Compensation Law Revision 


‘ 





Larson tells NACCA trends 
create need 


Los Angeles (ACCN) — Up-to- 
date workmen’s 
laws for all states were advo- 
cated here by Under-secretary of 
Labor Arthur Larson in an ad 


convention of the National Assn. | 
of Claimants’ Compensation At- | 
torneys. 

Larson noted that the U. S. 
department of labor, in coopera- 
tion with a 
ministrators, has 
“model workmen’s compensation | 
law.” He disclaimed, however, | 
any implication that this meant 
that “a few people think they 
know best what the one and/| 
only perfect compensation act 
for every state should be.” 

The “model” law, Larson said, 
is rather a “comprehensive 
any state or individual can com- 
pare conditions in one state to 
ascertain whether that state’s 
law is adequate. 

Larson outlined 
points against 
ed, state compensation laws 
should be checked for changes 
to correspond with modern soc- 
ial conditions. 

Today, Larson continued, state 
acts are badly deficient in the 


a list of 14 


compensation 


which, he assert- | . sehobiaees 
|/of mental and nervous injuries, 


wd a 
dress before the 10th annual | “°° 


|ation acts still usually severely | 
|limit the amount of recovery 


|rules recoveries in law suits are} 
much larger while the compens- | 


permitted under them. 

Unless state laws are ade- 
quately revised in this respect, 
speaker further predicted, 
one very real possibility is the 


|} eventual development of a move- 


|ment to go back to damage suits 


|or, as in England, to add dam- 


number of state ad-| 
compiled a} 


| 
| 


coverage of and amount of pay- | 


serious 
while the fed- 


ments made for 
pensation cases, 


eral government is already car- | 


rying a heavy part of the financ- | 
: yE | should 


ing of public assistance pro- 
grams in such categories as total 
permanent disability, old age, 
dependent children and blind- 
ness. 

If state compensation acts 
are not updated, Larson predict- 
ed, the federal government will | 
assume the ultimate responsibil- 
ity for serious compensation 
cases altogether. 


|ments among employers, 
}cannot get to first base” 


Larson noted that compensa- | 


tion laws had represented a dis- 
tinct gain for the workingman 
in financial 
eause of the difficulties of ade- 
quate recoveries in damage suits 
under the old common-law rules. 
Today, however, he said, 
looser statutory and _ judicial 
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er | 
one ed statutory benefits would be 


| ber cases to the more subtle 
compensation be-| 


com- | ? 
/multi - employer 


| istrative mechanisms” 


age suits to compensation re- 
coveries.” Either step, he noted, 
would add considerably more to 
employer costs in compensation 
cases than increased recovery 
provisions under state acts. 
Larson also criticized state 
compensation acts for not being 
geared either in “their substan- 
tive provisions or their admin- 
to take 
advantage of modern Knowledge 


checklist,” by reference to which | end techniques in medical and 


vocational restoration of injured 
workmen. 

Coverage by state acts of in- 
juries from atomic radiation, 
foreseen as rising in the next 
few decades, as well as coverage 


was advocated by the speaker. 
State laws will also, he said, 
have to draft adequate provi- 
sions to take care of third-party 
suits which have become in- 
creasingly common in this day 
of automobile accidents and 
construction 
contracts. 
State acts, Larson asserted, 
contain an adequate 
“second-injury” provision. Em- 
ployment of the physically han- | 
dicapped, he noted, is one of 


}our most widely accepted move- 


“yet it 
in the} 
absence “of such a provision. 
“Right now,” he said, “the 
number one question is whether | 
the second-injury technique and | 
principle can be extended be- 
yond the obvious loss-of-mem- 
im- 
pairments such as a history of 


heart disease.” | tier 


Workmen’s compensation, Lar- 
son recalled, started out on the 
“idealistic assumption” that fix- 


paid automatically, and that 
therefore no allowance had to be 
made for legal fees. 

He urged that the parties con- 
cerned should stop “pretending” 
we have a lawyerless system, 
and “get on with the job” of 
making adequate provision for 
legal fees. 
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Coffee Breaks Upheld By 


U.S. Appeals Court 


Denver (ACCN) Coffee 


| breaks “are beneficial to the em- 


ployees” and are “equally bene- 
ficial to the employer in that 
they promote more efficiency 
and result in a greater output,” 
the U. S. 10th Circuit court of 
Appeals stated in a recent de- 
cision. 

It reversed a District court 
ruling which had held that Los 


| Wigwam Weavers Co. in Denver 


did not have to pay employees 
for the time they spent on coffee 
breaks. 

“This increased production,” 
the Circuit court of Appeals 
said, “is one of the primary fac- 
tors, if not the prime factor, 
which leads the employer to in- 
stitute such break periods. We 
may well take judicial knowl- 
edge of the fact that coffee 
breaks are rapidly becoming an 
accepted part of employment 
generally.” 

LEGAL NOTICES 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Po. all to whom these presents may come, 


Greeting 


ee REAS, Jt appears to my satisfaction, 
cord of the proceed- 
dissolution thereof 


all the stock- 


















she rge thereof. 


be served), has 


> reqt uire ments of Title 14, 
of Revised Statutes 
issuing 


J to the 



















f this Certific >» of 
NOW, THER FE’ he Sec retary of 
: f the State « "Je rsey, Do Hereby 
; that = sai d corporation did, on the 
A i 





1956 





“ rttested Dt t 
aa ution of said oon 
by all the stockholders 
aid consent and the record 
zs aforesaid are now on file 
as provided by law. 

ESTIMONY WHEREOF, I 
hereto set hand and af- 
my official 1, at Trenton, 
Sixt day A.D 


ifice ind 
in writing 'to the 
poration, executed 
thereof, which 
f the proceedi 
nA my said o 

IN 










have 
fixed 


my 









eal) me thousa ¥ 
fifty-six 
EDWARD J. PATTEN, 
Secretary of State. 

9. 28: 33 $21.60 


CATH TION 
OF CAPIT: 


COMP ANY, 


REDUCT 
. OF 
IN ORPOR aati D 


in charge 


Ss against 
DANIEL 








f $1 











PRESIDENT 














Administrator 


HARVEY R. RUBENSTEIN 


poner Full Line of Surety Bonds Trustee (State 
Assignee Mg Ss “e and Federal Courts) 
puaniian Immediate Service Seineianene 
Trustees MArket 3-6733 to Sell 

under Will ETC. 


786 Broad St., Newark, N. J. 


Receiver and 














BUSINESS and 
MORTGAGE 





Forwarders Recognized 





LOANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL ey 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION | 


MORGAN CO. fxs, J 











60 PARK PLACE 


Mitchell 2-0534 








ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 





~ SAVE!...Up to 1/3 on 
Appellate Printing By Offset 


As the originators, promoters and only practitioners of 
this method in the New Jersey state courts in the regular 
614 x 914 format, may we urge you to take advantage of this 
substantial and significant saving the next time you are tak- 








"JERSEY, 
COUNTY 



























52 WEST STATE STREET 
TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 











OF 
CHANGE 
NoTIC E, 
he < 


NOTICE APPLIC ATION FOR 
OF NAME 
that we, the under- 
t ne €=Essex County 
New Jersey. 
for a judg- 
respective 
a Klasner. 
SHNER 








TAKE 


: Jersey 
. 9, 16, 22 $10.08 








79 N. J. L. J. Index Page my 






LEGAL NOTICES 
ESSEX COUNTY 





Bankruptcies 








COURT 









































































The names of the Referees are abbreviated LAW DIVISION — CIVIL 
as follows: L-Lipkin: T-Tallyn; W-Weelans. Docket No. 
DARWICKI, Anna, 204 Woodlawn Ave., CIVIL ACTION 
Hamilton; vol.; liat $23, 218 55: assets JIU pg po ll 
$400.00: r. W. L. & T.; solr. Rudolph | In the matter of tion for 
Eisner: of name of TOB [As *NOR MAN GUZINare 
gr Nn , Joseph R., 204 Woodlawn Ave., To nee IAS ee GORDON 
Han Iton; vol.; liab. $40, 500.43: assets Tobias Norman G : 
500. 00 W. L. & T.; solr. Rudolph j 
Srokk, 29 es 
iab $10,078.3 js 
fs ki a ee ‘ 
26 » of 
D., 5 Broadway, Free- 7 tl 
$19,880.88: > « 
oe 
It this Augus ew 
ADIUDGED that “TOBIAS NOR MI his 
Mo — be and re t nw 
n ‘Tout IAS ‘ 
H a 
in 007.00: a 
Ww Verman ; rit 
LEGAL NOTICES the 
ESSEX COUNTY COURT 4 
sar Db IVISION 
Ac n 
JUDG MENT FOR : aaa 
CHANGE OF NAME ' EDWARD GAULK 
; : APPLI¢ ATION . idge 
On Motion of 
: sida a CARL F. BARBATO 
waste W TOSHEH Attorney r Plaintiff 
L.J Aug ) 
= as 
STATE OF NEW JERS=yY 
DBPARTMENT OF 
CERTIFICATE OF DIS 
To all to whom these present . 
Greetin 


WHEREAS, It appears to my 8 
by duly authenticated record of 






{ngs for the voluatary dissolut 
by the unanit mo consent of a 
holders, : in my office that 













HIGH BUILDING 












ng the agent 
pon whom process 
omp! ied with the re 

















Di 
‘REFORE, 
e State of New Jer: 
‘ertify a oe said corporat 

y August, 195+ 





and = attes 

" dhenkation 

by all the 

Hato i said consent and 

of the proceedings aforesaid ar 

in my said off ‘e as provided by 
I 





“to “the 
cecuted 













N TESTIMONY WI 2! 
have hereto set my |! 
xed my 





sea. 





: ARD J. PATTEN 
Secretary of State. 













































ve esas Connty Cour 
ECU EARCE ene L.J.—Aug 2 
ae STATE OF NEW JERSEY 
910.98 DEPARTMENT OF ST 
— —_— ———_—— — CERTIFICATE OF DISSO 
To all to whom these presenta 
UNION COUNTY COURT Greeting 
LAW arth WHEREAS, It appears to my s 
CIVIL ACTION by duly authenticated record of 
JUDGMENT FOR CHANGE OF NAME ings for the voluntary dissoluti T 
IN THE MATTER OF THE APPLICATION | by the pp sag 8 —— of all tt 
OF LEONARD WALTER MIECZNIKOW. | holders, deposited my office that 
SKI INDIVIDUALLY AND AS GUARD- WAR R E N. 4 CR a ae 
IAN OF DIANA JOYCE MIECZNIKOWSKI 
AND ADELINE CONSTANCE MIECZNI- 
KOWSKI, HIS WIFE AND WALTER 
MIECZNIKOWSKI ALSO KNOWN AS . 
JOSEPH CHESTER MIECZNIKOWSKI being the agen t ‘the -rein and 
FOR LEAVE TO ASSUME THE NAMES pon whom process may 
OF LEONARD WALTER METZ, DIANA compl lied with the rer 
JOYCE METZ, ADELE CONSTANCE | Corporati 
Ww — TZ. of New 





METZ, AND JOSEPH 
‘laintiffs, I rd 


























AALTENS ORANGE 
AUCTION GALLERIES 


Estab. 1914 


AUCTIONEERS, APPRAISERS AND 
LIQUIDATORS OF ESTATES 


We Buy EVERYTHING 
In Whole or Part 





— IMMEDIATE APPRAISALS — 
— CHEERFUL ESTIMATES — 


SALES CONDUCTED REGULARLY 
BI-MONTHLY 
CONSULT US FIRST — !T PAYS 
Rep. by N. HOLOVER & SONS 
47-49 Main Street 
East Orange, N. J. j 
OR 4-4526 SO 3-4ée- 


ee 
Potoital [Prints 


192 MARKET STREET, NEWARK.,N.J. 


WE ARE EQUIPPED RENDER YOU 
SERVICE OM ALL oun! proros Par eeasiaiimatre 
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LEGAL NOTICES 





sTATE OF NEW JERSEY 

I ARTMENT OF STATE 

“ATE OF DISSOLUTION 
whom these presents may come, 













AS, It appears to my satisfactio 
nticated record of the pr on 
voluntary dissolution thereof 
nous conseit of all the stock- 
ed in my office, that 
EICH & COMPANY, INC 

f s Stata. whose Aly comes pal 

AY 













f Essex 
‘XN Jersey (Abraham J. Wohlrek 
the agemt therein and in charge ther eof, 
age process may be served), has 
) the requirements of Title 14, 
General, of Revised Statutes 
sey, Magy vend to the issuing 
f of Dissolution. 
REFORE, I, the Secretary of 
State of New ‘Sener Do Hereby 
t the said corporation did, on the 


t Orange, Cor 



















2. a duly executed ‘and attested conse! 
to the dissolution of said cor- 
ited by all the stockholders 
said consent and the record 
ngs aforesaid are now on file 
fice as provided by law. 
TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal. at Trenton 
Firs day of August, A.D 
- ousand nine hundred and 





ATARD J. PATTEN, 
Ages of State. 





SHERIFF'S SALE 
SUPERIOR (CHAN.) €-36 
OURT OF NE Ww 

DIVISION, 



















and thence 
venue twenty-five 
B 





Darrien 
. 1956. 
DUFFY, Sheriff 

& Estrin, Atty's 











SCERY OF NEW JERSEY 


ivil 

E F ABSENT 

RDER FOR PUBLICATION 
Mz ee 





DEF ENDANT 





2 LOCASCIO, Defendant. 

OPHER LOCASCIO 

of an Order of the S 
oy Chr ncery Di 












, 1956, 
futh Sathecie is 
» defendant, you 
the compla 
the twent 









resth da September 
inswer on Howard A. 
wotif’s attorney, whe sé aaaer 
rane New Jerse 
jade eet 





f said action is to obtain a 
ree between the said plain- 


), 1956. 
ARD A. G sOLDBERGER, 
ey laintiff 
Boulevard 
‘ew Jersey 








STATE OF NEW JERSEY 
RTMENT OF STATE 
ATE OF DISSOLUTION 
m these presents may come, 





appears to my satisfaction, 
autienticated record of the proceed 
t intary dissolution thereof 
¢ una us consent of all the stock- 
nm in my office that 
LTY CORPORATION 
this State, whose princi 
at No. 125 West Rt 
of "Newark, Cour 
ew Jersey (Abe Gr 
in and in charge thereof 
may be served), has 
uirements of Title 14, 
Revised Statutes 
ry to the is 
issolution. 
I, the Secretary of 
f New Jersey Do He nae 
1 corporation did, on the 
July, 1956, file i 
ed and attested consent 
lution of said cor 
1 1] the stockholders 
sa ent and the record 
gs aforesaid are now on file 
as provided by law 
ESTIMONY ee I 
my hand and af- 
seal, at Trenton 
-seventh ‘day of Jul 
thousand nine hundred 

































PATTEN, 
State. 











Dated: July 18, 1956 

CK G. SURDI, deceased 

e rder of ADRIAN M. 
Surrogate of the County of 
, on the application of 
tor of said deceased. 
v to the creditors of 
eo bit to the subscriber 
Tmation, their claims and 
the estate of said deceased, 
ths from this date, or they 
barred from prosecuting or 
Same against the subscriber 
WILLIAM J. SURDI 
A, Attorney 











ni 








2, 9, 16, 23 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
M.| To all to whom these presents may come, 


SHERIFF’S SALE 

SUPERIOR (CHAN.) C-34 
SUPERIOR COURT OF N 

CHANCERY DIVISION, 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of 
i the voluntary dissolution thereof 
by the unanimous consent of all 
holders, deposited in my o 


this day poker on the appl tention of ° 

s _ Execu tors of said deceased, and King William Grand Lodge of Ancient 
° ed _ Masons of the State of 
y Jersey corporation, 
gp a For Sale of Mortgaged 


to ‘exhibit to — subscribers 


agai ns st the est ate of said deceased, 


a corporation of this the above stated writ of 
for Sale by Public 
State of New Jersey i TR’ 
being the agent therein and in charge thereof, the 14th day of August, 
(Prevailing Time), all that certain 
tract or parcel of land and premises situate, 
lying and being in the City of Newark, Essex 


complied with the requirements of Title 14, 





of this Certificate of 

NOW, THEREFORE, 
State of the State of New Jersey, 
Certify that the said cory 


BEGINNING at a point in the Northerly 
i Avenue distant West- 
erly 50 feet from the corner formed by the 
intersection thereof 





* IDA HARRISON also known as with the Westerly 
my office a duly execu ited and attested consent | 
in writing to the dissolut 78 feet 4 inches to line of 
degrees 43 minutes West along said lands of 
Gladys Sachs 24 feet 3 inches; thence South 
25 degrees 1 minute West 84 feet 6 inches 
to the Northerly line of South Orange Ave- 
; — thence along the said line of South 
3 79 degrees 1 minute 
feet to the place of Beginning. 


of the proceedings aforesaid are now on file 
in my said office as provid 














Newark, New Jersey. 
i cover the second tract 


TATE OF NEW Be! 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 
Greet 
WHERE: AS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 
by the unanimous consent of all leny stock- 
holders, dev>sited in my office tha 

V. & G. INVESTMENT CORPORATION 


a corporation of this State, whose principal 
office is situated at No. 182 Hillside Avenue, 


in the City of Newark, County of Essex, 
State of New Jersey (Mary Worobov be- 
ing the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 


of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution, 

NOW. THEREFORE, 1,_the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Twenty-fifth day of July, 1956, file in my 


office a duly executed and attested consent 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 


of the proceedings aforesaid are sph! on file 


od by la 
TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Twenty-fifth day of July, A.D., 
(Seal) one thousand nine hundred and 

fifty-six 

EDWARD J. PATTEN. 

Secretary of State. 


in my said office as provide 
IN 


L.J.—Aug. 2, 9, 16 $21.60 





t 106, page 169, and the 


































nt 
“WILLIAM MACCHIO, 


Da : 

OF JACOB STEIN, deceased. 
to the order of ADRIAN M. 
Surrogate of the County of 
this day made, on the application of 
Administratrix of said de- 
ne’ sed, notice is hereby given to the creditors 

non- resident of the | of said deceased, to exhibit to the subscriber 


iat at the Cie 








Dated: July 24, 1956 
ESTATE OF VASTA K. ROBE RTSON, de- 
ce ased. 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 


demands against the estate of said deceased, 


within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
THE NATIONAL STATE BANK 
OF NEWARK 
WHITING, MOORE & PHILLIPS, Attorneys 
744 Broad Street 


Newark 2, N. J. 


L.J.—Aug. 2, 9, 16, 23, 





| under oath or affirmation, 
the | demands against the estate of said deceased, 
within six months from this date, 


County of Essex pursua 
be forever barred from prosecuting or 





| Charles J. —— 


monies due or to become 


‘. J. 
L De sly 12, 19, 26, Aug. 2, 9 
and Casualty Compar 











ated: 
OF MARGARET J. HANSON, 








| Surrogate of the County of 
: sex, this day made, on the application of 
—— of said executor of said deceased, 
is hereby given to the creditors of 
to exhibit to the subscriber 
under oath or affirmation, 
demands against the estate of said deceased, 
within six months from this date, 
be forever barred from prosecuting or 
recovering the same against the subscriber. 
FIDELITY UNION TRUST COMPANY 








> Rago authorizing Johnita 





dre 288 : 1180 Raymond Bou 


2 be 


writ of attachment 


a 
i. aoe Suig 12. 19, 26, Aug. 











2 parent ts of Donald John "Dobrowol- 





the order of ADRIAN M. 
3 Newaiee New go A 

A > this day made, on the application of 
executor of said deceased, 
is = given to the creditors of 
to exhibit to the subscriber 













STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 


by the unanimous consent of all the stock- 
holders, deposited in my office that 


ASSOCIATED PROPERTIES INC. 


a corporation of this State, whose principal 
office is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Herman D. Sorg, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Thirtieth day of July, 1956, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 


aw. 
TESTIMONY WHEREOF, [f 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Thirtieth day of July, A.D., 
(Seal) one thousand nine hundred and 
fifty-six. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J.—Aug. 2, 9, 16 $21.60 








deninca against the estate of said deceased, 
within six months from this date, or they 
be — barred ke prosecuting = 


¥4 subscri 
1 HOW ARD SAVINGS INSTITUTION 
CHANAL IS, LYNCH & MALONEY, Attorneys 





















psis of the annual statement — PACIFIC 

MUTUAL LIFE INSURANCE CO 

in the State of Ca. ifornia, re “the 31st 

Sematastonae - ‘the Btate of New ghey pur- 
est. ( 


ts—Re: 
714,734.09; Mortgage loans, 
ds and stoc 











OF JOSEPH WEIL, 


of the County of 
this day made, on the application of 
i executrix of said deceased, 
hereby given to the creditors of 





a 





‘and bank “depos ts 

Policy’ loans, $22,518,336.97; ite premiums, ete., 
deferred and uncollect ted, $8,8 

a th premiums due and “unpaid, 
pa wt a pat +74 :izyestment income 








demands against the estate 


Dated: July 30, 1956 


ESTATE OF FRANK SCHOLL, deceased. 


Pursuant to the order of ADRIAN M. 


| FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
| said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 


HENRY LACHENAUER 


ORMOND & DIPPEL, Attorneys 
810 Broad Street 
Newark N,. 2 











serve ‘for pF. and heal 
be forever barred from prosecuting or 
recovering the same “Sa the subscriber. | 


J 
SAMUEL ROE SSL ER a, 





‘ert ty ‘that t! e sai d € 











STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presents may come, 








annual statement of 
INS COMP. 





S, It appears to my satisfaction, 
oy duly authenticated record of the proceed- | 
the voluntary dissolution thereof 
unanimous consent of all 
ee, in my office that 


geles, the State of 

. On the 3lst day of December, 1955, 
the Insurance Commissioner of the 
State of New Jersey, pursuant to law. Assets— 
estate (less 0 encumbrances), 3 
72; Mortgage loans, $251,949,069.61; 
and | stocks, $196,155, 827. 37 5 loa d 





Dated: July 27, 1956 


ESTATE OF JOHN GOWAR, deceased. 


Pursuant to the order of ADRIAN M. 


FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
| the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subse ribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
| recovering the same against the subscribers. 


JOSEPHINE KIYAK 
MICHAEL GOWAR 


ROSPOND & ROSPOND, Attorneys 
11 Commerce Street 
| Newark 2, N. J 


..J.—Aug. 2, 9, 16, 23, 30 





478.43; 43; Collateral foans, 
deferred and poe 

185.04; 94; Accident and health premiums au e 
$6,541,668.12; lees and other inv 
ment income’ due and $2,4 
$2,747,398. 7: Total, 


ii ring 
$346, 320,079.00; ‘Reserve for ountens and health 
policies, $12, 099, 086.53; Supplementary contracts 
Without life contingencies, vai 748, 731 00; a i 





neing the agent therein and in charge thereof, 
whom process may be 
omplied with the requirements of Title 14, 
of Revised Statutes | 
preliminary to the issuing 
xf this Certificate of Dissolution. 

NOW, THEREFORE, 
State of the State of New Jersey, Do Hereby 
ertify that the said ee did, on the 
















ers’ dividend aati, | 
1 olicyholders’ dividends, 
ao im be sae fund: 





ro attested " consent 
'n writing to the dissolution of said cor- 





Lak Spe 
ities, Pei. 308,221. 37: “Total Mab 
0 26. 70; Special surplus funds, 
t $ 500.0 which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by 3 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 










Howard J. —— Secretary. 





Dated: July 20, 1956 


ESTATE OF MARY B. ‘CLARKE, deceased. 


Pursuant to the order of ADRIAN M. 


FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be f 

recovering the same against the subscribers. 


orever barred from prosecuting or 





FIDELITY UNION TRUST COMPANY 
ARCHIE H. ORMOND 


ORMOND & DIPPEL, Attorneys 
810 Broad Street 
Newark 





a | Aug. 2 9, 16, 23, 30 











| ESTATE 
EDWARD J. PATTEN, 
Mae as of State. 

16 a 




















* APPLICATION FOR 








» Essex County Court on the 27th 





| demands against the estate 





at the Court House in the City of 


he a Ww Jersey, for a judgment author- 





DORIS NDE RSON 





3ertram S. Grand, Esq. 
Raym: nd Boulevard $ 





Newark 2, New Jersey 





Dated: July 30, 1956 
OF JOHN H. HERRMANN, de- 





cease 


Pursuant to the order of ADRIAN M. 


FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 


THE HOWARD SAVINGS INSTITUTION 
DOROTHEA F. HERRMANN 


| HERMAN Ip. SORG, Attorney 
|} 11 Commerce Street 

Newark 2, N. J. 

L.J.—Aug. 2, 9, 16, 23, 3 
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Announcements 


Nathan Rabinowitz, Ervan F. 
Kushner and Robert Kleiner will 





be associated in the general 
practice of law at 5 Colt St., 
Paterson. 

Stanley Mendell has moved 


his offices to 428 Market Street, 
Camden, where he will be asso- 
ciated with the firm of Hermann, 
Melnik and Lowengrub. 


Remo M. roe e has moved his 
offices to 111 South Broadway, 
Camden, where he will be as- 
sociated in the practice of law 
with Edwin Segal. 


ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 
24 Branford Place, Newark, N J 
Mitchell 3-6136 




















SOMEONE 


LOCATED? 


TRACERS CO. OF. AMERICA 


S13 MADISON AV., N.Y, 22. N.Y. 











Foundation Grant To 
Columbia Law School 


New York (ACCN)—A founda- 
tion to honor the memory of one 
of the leading radio inventors of 
our time, the late Major Edwin 


Howard Armstrong, who died 
in 1954, has been established 
under the laws of New York 
State. 

Known as the Armstrong 


Memorial Research foundation, 

















are pa En 


Minvtes at $1.00 


¢ “hits” with new an 












Burlington Bar Holds 
Special Meeting On 
Bigelow Matter 


Adopt Resolution Criticizi 
Senators Opposing Confirmation 
and esaeiaaninitited Sen. McCay 


A special meeting of the Bur- 
lington County Bar Association | 
was called on Tuesday after- 
noon, Aug. 7, at the Court House | 
in Mount Holly, to discuss the 


| 


| CLASSIFIED ADVERTISING 












|'EMPLOYMENT OPPORTUNITY 


FOR SALE 





| YOUNG AT TOR NEY, BERGEN, PASSAIC 
| Counties, f ime, no experience neces- 
| 2 sary, inves and trial preparation, 
| learn trial n busy office. Must have 
car, hard worker, give full information and 





letter. Box 93 


| salary first 





RE- 









ADJUSTER, PASSAIC OR BERGEN, 
t 1dn a. per ay preferred, must 
| have ar. nd salary. For work in 
law omen. Bor ‘934. 
YOUNG ATTORNEY ( AR ESSI ENTI AL. 














BOOKCASES 11” OAK SECTION, 
1 SET OF ATLANTIC REPORr:; 

1 to 200 Ist series 

1 to 120 2nd series ine, 
1 set N. J. Law Journal 1 to 19s; 
LeROY MILLAR LAW BOOK 
102 No Main St., Paterson LA 31m 











2 WEBSTER ELECTRONIC 
Records | be 






































































































































































« Gold Lettering on ofl Books 
at $3.06 
+ Pocket Seal at $1.25 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price B | unter 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE 


502 HIGH STREET, NEWARK 2,.N. J. > 













































the organization will aid finan- refusal of the Senate to confirm| ‘ r : 
cially basic research in electron- | the appointment of former Judge | vor. eae Re 
ics and also other projects re-| Bigelow to the Board of Govern- t mena: Weket ~ SERVICES FOR “LAW YER; fm inte 
lated to Armstrong’s scientific! ors of Rutgers University. The | %*!'< ; “ seas : pehi 
interests eae ae i % ‘ RESEARCH LAWYER WILL 3; 
interests. meeting and discussion resulted | - Re briefs and opinions in own office, 2, yam Dent 
Among the latter will be a/in the adoption of a resolution, 7wO YOUNG Ante Anemone ae 
grant i > scho f law of| which after customary “where- . papers, make inves holo 
S) ant to the sc 1001 of law of — ss . J CLAIM ADJUSTER at make = 
Columbia university for the pur-| 4S” Clauses, reads: . pe 
pose of continuing a study of Resolution y * Bene eee 
the work of courts and admin- BE IT RESOLVED, that the : ent CORPORATE LO $55 
istrative tridunals in passing’ Burlington County Bar Associa- ; si ‘ tax benefits and intangibles may - 
upon questions of scientific facl,| tion at a Special Emergency | Ase 24-4 = att opportunities for sale Or merger 
and other studies along the; Meeting on this 7th day of Au-| : pee? — geste: _ with es 
same line approved by the) gust, 1956, in the historic Court Bich OO | eer ec ce ae sea 
foundation on recommendation | House at Mount Hoily, New Jer- ALLSTATE deal. Conference by oppointma 
‘ the des f the law school ; ER eS : et | JOSEPH MILLS—Dealer in Corporgs, 
of the dean of the law school. “. register i a ined INSURANCE CO. 50 Broadway, New York 4 - BO $4: 
- anda disapproval of the attitude} . i 7 
> 4) : Mountain Ave., Murray Hill, N. J. 
Announcement of those members of the Senate | f ; 
: Judiciary Committee who re-| EXPERIENCED TITLE ATTOR FO! CREDIT REPORTS 
Charles N. Fiddle r has moved} fused confirmation for the rea- . Replies . 
his offices to 19 Winthrop Place,|sons announced in the public|- 4 NEW JERSEY BUREAU@ii ¢! 
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